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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-2, 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Kwiatkowski 
(5655334). 

Kwiatkowski shows a snow guard assembly comprising an attachment strap (310), the 
strap having an apparatus for securing the strap to an underlying roof structure, a mounting 
bracket (321) detachably connected to the strap proximate to one end thereof, a snow retention 
member (330) detachably connected to the bracket, the member having a body portion that 
extends on opposing sides of the bracket, the bracket having a top surface formed with an 
attachment receptacle (at 340) for receiving the member. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 3-5, 9-10, 15-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Kwiatkowski (5655334) in view of Cline (D364338) and Bradley Jr. (6584737). 
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Kwiatkowski does not show the attachment receptacle is formed with a wedging edge to 
correspond to a beveled edge of the snow retention member. 

Cline shows a snow retention member having a beveled edge to be attached to a roof 
supporting structure. 

Bradley Jr. shows a bracket (20) having a wedging edge with receptacles for mounting 
structures to a roof. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kwiatkowski 's structure to show the attachment receptacle is formed with a 
wedging edge to correspond to a beveled edge of the snow retention member because it would 
enable the secure mounting of a beveled edge of a snow retention member taught by Cline to a 
supporting roof structure as taught by Bradley Jr. 

Per claims 4-5, Kwiatkowski as modified and specifically per Cline, shows a snow 
retention member having a base member having a beveled edge (Cline, figure 6), a body member 
supported by the base member to extend above and laterally to both sides of the base member, a 
bracket (Cline figure 6, the part that extends to the right of the base) interconnecting the base 
member and the body member to resist loads imposed on the body member, the base is also 
formed with a generally vertical edge opposite the beveled edge, the attachment receptacle being 
formed with a corresponding generally vertical edge, 

5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kwiatkowski 
(5655334) in view of Cline (D364338) and Bradley Jr. (6584737). 
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Kwiatkowski as modified shows all the claimed limitations except for a locking fastener 
interengaging the base member and the mounting bracket to secure the snow retention member to 
the mounting bracket within the receptacle. 

Bradley Jr. further shows fasteners (32) interengaging a base member and the mounting 
bracket (20) to secure the member to the bracket within the receptacle. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kwiatkowski 's modified structure to show a locking fastener interengaging 
the base member and the mounting bracket to secure the snow retention member to the mounting 
bracket within the receptacle because the fastener would ensure the member to securely mounted 
to the bracket as taught by Bradley Jr. 

6. Claims 7, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kwiatkowski (5655334) in view of Cline (D364338) and Bradley Jr. (6584737). 

Kwiatkowski as modified shows all the claimed limitations except for a pair of fasteners 
interconnecting the strap (310) and the mounting bracket (321). 

Bradley Jr. further shows fasteners (50) releasably connecting structures together. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kwiatkowski 's modified structure to show a pair of fasteners 
interconnecting the strap and the mounting bracket because fasteners would ensure easy 
detachable assembly of structures together as taught by Bradley Jr. 

7. Claims 8, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kwiatkowski (5655334) in view of Cline (D364338) and Bradley Jr. (6584737) as applied to 
claim 7 above, and further in view of Peter (1366703) 
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Kwiatkowski as modified shows all the claimed limitations except for the locking 
fastener interengages the attachment strap and the base by passing through an opening extending 
through the mounting bracket. 

Peter shows a locking fastener (5) interengages an attachment strap (2) and a base (8) by 
passing through an opening (at 5) extending through the mounting bracket (4). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kwiatkowski 's modified structure to show the locking fastener interengages 
the attachment strap and the base by passing through an opening extending through the mounting 
bracket because the fastener would securely holds the different structures together as taught by 
Peter. 

8. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kwiatkowski (5655334) in view of Cline (D364338) and Bradley Jr. (6584737). 

Kwiatkowski as modified shows all the claimed limitations except for the base member 
being formed with a threaded opening extending generally vertically into the brace member, a 
fastener being interengageable between the mounting member and the threaded opening in the 
base member to detachable affix the base member in the attachment receptacle. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Kwiatkowski's modified structure to show the base member being formed 
with a threaded opening extending generally vertically into the brace member, a fastener being 
interengageable between the mounting member and the threaded opening in the base member to 
detachable affix the base member in the attachment receptacle because it would secure the body 
member to the attachment receptacle. 
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9. Claims 9-10, 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brinker 
et al (1863561) in view of Cline (D364338) 

Brinker et al shows a snow retention member (13) mountable on a corresponding 
mounting member (7), comprising a base member (10), a body member (13) supported by the 
base member to extend above and laterally to both sides of the base member, a brace member 
(Y-supporting member behind the body member) interconnecting the base member and the body 
member, the mounting member is formed with an attachment receptacle having a wedging edge 
corresponding to the edge to trap the base member into the attachment receptacle (3). 

Brinker does not show the base member having a beveled edge on one side thereof. 

Cline shows a base member having a beveled edge on one side thereof. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Brinker et al's structure to show the base member having a beveled edge on 
one side thereof because it would enable the formation of a body member which is at a desired 
angle from the pitched roof as taught by Cline. 

Per claim 12, Brinker as modified show the body member being integrally formed with 
the brace member and the base member, the body member being oriented on the base member at 
a non-perpendicular orientation. 

10. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brinker et al 
(1863561) in view of Cline (D364338). 

Brinker et al as modified shows all the claimed limitations except for the base member 
being formed with a threaded opening extending generally vertically into the brace member, a 
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fastener being interengageable between the mounting member and the threaded opening in the 
base member to detachable affix the base member in the attachment receptacle. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Brinker et al's modified structure to show the base member being formed 
with a threaded opening extending generally vertically into the brace member, a fastener being 
interengageable between the mounting member and the threaded opening in the base member to 
detachable affix the base member in the attachment receptacle because it would secure the body 
member to the attachment receptacle. 

1 1 . Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brinker et al 

(1863561) in view of Cline (D364338) as applied to claim 12 above, and further in view of Laird 

« 

(473512). 

Brinker et al as modified shows all the claimed limitations except for the brace member 
extending both in front and in rear of the body member. 

Laird shows a brace member (e, H) extending both in front and in rear of the body 
member [c]. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Brinker et al's modified structure to show the brace member extending both 
in front and in rear of the body member because it would enable the reinforcing support of the 
body member from the front and the back as taught by Laird. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The prior art shows different snow guard assemblies. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
. examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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